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7KH JRYHUQPHQW DOVR DUJXHV WKDW HYHQ LI 2ODQR FUHDWHG D

SUHVXPSWLRQ RI SUHMXGLFH� WKH 2ODQR SUHMXGLFH DQDO\VLV GRHV QRW DSSO\ WR
WKLV FDVH� EHFDXVH KDEHDV FDVHV UHTXLUH D GLIIHUHQW W\SH RI SUHMXGLFH
DQDO\VLV� 7KLV DUJXPHQW LV ZLWKRXW PHULW� ,Q %UHFKW Y� $EUDKDPVRQ� WKH
6XSUHPH &RXUW KHOG WKDW KDEHDV SHWLWLRQHUV DUH QRW HQWLWOHG WR UHOLHI EDVHG
RQ ³KDUPOHVV HUURU�´ ��� 8�6� ���� ���� ��� 6�&W� ����� ���� �������

6HH )('� 5� &5,0� 3� �� � ³$Q\ HUURU� GHIHFW� LUUHJXODULW\ RU YDULDQFH

ZKLFK GRHV QRW DIIHFW VXEVWDQWLDO ULJKWV VKDOO EH GLVUHJDUGHG� 3ODLQ HUURUV

RU GHIHFWV DIIHFWLQJ VXEVWDQWLDO ULJKWV PD\ EH QRWLFHG DOWKRXJK WKH\ ZHUH

QRW EURXJKW WR WKH DWWHQWLRQ RI WKH FRXUW�´ �� 7KH &RXUW QRWHG WKDW RQH RI

WKH YLUWXHV RI DSSO\LQJ WKH KDUPOHVV HUURU DQDO\VLV LQ KDEHDV FDVHV ZDV

WKDW IHGHUDO FRXUWV FRXOG WXUQ WR DQ H[LVWLQJ ERG\ RI FDVH ODZ WR DSSO\ WKLV

VWDQGDUG� %UHFKW� ��� 8�6� DW ���� 7KLV KDUPOHVV HUURU DQDO\VLV LV WKH

VDPH DQDO\VLV WKDW WKH 6XSUHPH &RXUW DSSOLHG LQ 2ODQR� ��� 8�6� DW ����
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7KHVH FRXUW¶V KDYH SRLQWHG RXW WKDW WKLV LQWHUSUHWDWLRQ LV EROVWHUHG

E\ WKH IDFW WKDW VWULFW HYLGHQWLDU\ SURKLELWLRQV DJDLQVW LQTXLULQJ LQWR WKH
PHQWDO SURFHVVHV RI WKH MXU\ ZRXOG PDNH LW DOPRVW LPSRVVLEOH IRU D
GHIHQGDQW WR VKRZ WKDW DQ DOWHUQDWH MXURU LQ IDFW SUHMXGLFHG KLV FDVH� $V
WKH ��WK &LUFXLW H[SODLQHG LQ $FHYHGR� ³5XOH ����E� SUHYHQWV DQ\ LQTXLU\
RI WKH WZHOYH UHJXODU MXURUV UHJDUGLQJ µDQ\ PDWWHU RU VWDWHPHQW¶ PDGH E\
D MXURU DV ZHOO DV WKH MXURUV¶ µPHQWDO SURFHVVHV�¶ :LWK WKHVH FRQVWUDLQWV�
LW LV LPSRVVLEOH IRU DQ\ FRXUW WR GHWHUPLQH WKH H[WHQW RI WKH DOWHUQDWHV¶
LQIOXHQFH RQ WKH UHJXODU MXURUV RQFH D ILQDO YHUGLFW KDV EHHQ UHQGHUHG�´
��� )��G DW ���� Q��� 6HH DOVR 2WWHUVEXUJ� �� )��G DW ��� 	 Q� ��
)HGHUDO 5XOH RI (YLGHQFH ����E� DQG WKH LGHQWLFDO 2KLR SURYLVLRQ VWDWH
WKDW ³D MXURU PD\ QRW WHVWLI\ DV WR DQ\PDWWHU RU VWDWHPHQW RFFXUULQJ GXULQJ
WKH FRXUVH RI WKH MXU\¶V GHOLEHUDWLRQV RU WR WKH HIIHFW RI DQ\WKLQJ XSRQ KLV
RU DQ\ RWKHU MXURU¶V PLQG RU HPRWLRQV DV LQIOXHQFLQJ KLP WR DVVHQW WR RU
GLVVHQW IURP WKH YHUGLFW RU LQGLFWPHQW RU FRQFHUQLQJ KLV PHQWDO SURFHVVHV
LQ FRQQHFWLRQ WKHUHZLWK�´ )('� 5� (9,'� ����E�� 2+,2 5� (9,'� ����%��
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